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Root reasons of conflicts
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Root reasons of conflicts (in construction projects)
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Attitude is crucial

Rule-oriented

(Classical contract law)

Nature Basis Risks
Agreement ||Agreementis :
: : Risk
is one-shot | for protecting |1 :
: prevention
event own rights

An agreement
is evolving
process of
cooperation

Trust,
loyalty,
collaboration

Common goals

1 and equal

distribution

of risks

(Relational Contracting, Private Governance)

"The battle

must be won”

Interpretation Proceeding Techniques

Legal facts |71 Legal process |1 Lel(ez]

9 galp technicalities
Norms, Negotiations, Ffsych_ology.
standards, |1 - 4 engineering skills
o mediation :
goodwill, Economics

fairness

Cooperation oriented

"The problem
must be
solved”
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Dynamics of conflicts

Residual Pre-conflict

> proceedings
Latent conflict < Env!ronmental
impact
ot | o] Fossoable [« botoca || Mot
gar conflict T conflict : :
strains consideration
\/ Obtalnlng
Strategic e Manlfe§ted B conflict
decisions conflict management
l approach

Post-proceeding
of a conflict
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Five principal ways to handle conflicts
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COOPERATION

Attempt to solve others problems
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Characteristics of a good conflict resolution system

Motives

What are your
aims & priorities?

What happeneg

in reality? Look to the

Look to future

the past

Make _ Find new

allegations approaches

Ask for

dudgment N\ N T Create solutions

by yourself
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Project Based Conflict Management

Aftermath
of the
conflict

Manifestation | .- projscr Based Conflict Management = -
Develop' of conflict D
= PreV|<?us ment N (Inspectl_on, S Nominating
conflicts of new reclamation, cooccoooocsossssssss oo neutral expert or
conflict recording, connniioceseeensee sl poard at outset
cIaimetc.) ::::::::::::::::::::::::::::::::::::::::::::_.:.:.:.:.:.:.l:.:.:.:.:.:.:.
ERNen I requiested by parties - - -{  Evaluation by the
f ifest B T PP neutral expert
ofmaniies R PP R or board
Decide negotiation | il Nl ﬁ """" N
ecommendation |-
strategy B TR TR > by the neutral expert
LN S or board 5
|s negotiation 2 '''''''''''''''''''''''''''''''
Agreement successfull? _— oo 0 you want~-Yes:-| Binding resolution |-
- an interest based = by the neutral expert |
TN olution2 ~— ... or board B
NO . ................................
No T :
Binding resolution by
| Arbitration '
>
Binding resolutionby | )]
the Court of Law
Residue
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Dispute prevention Voluntary resolution Judgement

‘ ‘ ‘ Court in Law
Dispute | |

* | Conflic},
Competence Adequate Ethics, QA& QC Negofiati ‘ Mediation
development  design attitude egotiation Arbitration
Cooperation Risk Inspections, Clear S _ ,
management  reclamations Agreements > Applying the Project

Agreement of using Based Conflict Handling System

Project Based Conflict
Handling system



Summary

6, Develop
O Accept thatq—— g0od practices
conflicts may for conflict
arise in your handling and
Project avoidance F\
/ © Avoid court
(2 Agree in of law
early phase 7
mechanisms to
solve conflicts D Give

inside the Project neutral experts

© S(;[art th.et enough time to
agrre];:n d?;g © go through the
mechanism — Y %

early enough
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